
SECOI\D AMENDED A¡iD RESTATED
MEMORAIYDT]M OF I]NDERSTA¡{DING

This Agreement dated as of September 26,2012 amends and restatcs that c¡rtain

Amended a¡d Restated Memorandum of Understanding adopted Sepember 20,2Q06 which

amended the Memorardum of Understanding made the 27ù day of Jr:ne; 2006by and among the

General Treasr¡rer (the "General Treasurer") of the State of Rhode Island a¡d Providence

Piantations (the "State") the State Controller (the "State Controller") of the State, and the Rhode

Island Health and Educational Building Corporation (the "Cotporation"), a public corporation

and agency ofthe State, collectively referred to herein as the "Paxties",

WTINESSETH:

WHEREAS, pursuant to the Rhode Island Health and Educational Building Corporation

Ac! being Chapter 45-38.1, as amended, of the Rhode Isla¡d General Laws (the "Corporation

Act"), the Corporation is authorized to finance and refinance all or a portion of the cost of

"school housing projects" as defined in the Corporation Act; and

WHEREAS, the Corporation intends to issue, ûom time to time, its Public Schools

Revenue Bond Financing Prograg Revenue Bonds in several series (the "Bonds") pursuant to

on€ or more indentures or other simìlar bond documents (the "Bond Docu¡rents") to obtain funds

to finance or refitance all or a portion of the cost of certain school housing projects for eities,

to\Àms and regional school districts (the "Borrowers"); and

WHEREAS, the Geneml Treasr.¡¡er shall pay such amounts pursuant to directions from

the Státe Contoller in the fonn of a voucher duly authenticated; ard
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S/HEREAS, Sections 16-740, 16-7 4L and L6-7 -44 of the Rhode Island General Laws

provide that the General Treasurer shall pay to the Corporation or its designeê, ffiY state hor:.sing

aidauthorizedprusuanttoSections l6-7-35through L6-T4ToftheRhodelslandGeoeralLaws

("State Housing Aid") to become due to the Borower in an asrount equal to the amount required

to be paid by a Borrower to the Corporation with reçect to the Borrowet's allocabie portion of a

series of Bonds; and

WHEREAS, Article 12, Section 5 of Chapter 241 of |he Rhode Island Public Laws of

2012 amended Section 16-7-41to provide that the General T¡easurer shall also pay to the

Corporation state basic education aid authorized pursuant to Sections 16-7-15 through 16'7-343

of the Rhode Island General Laws ("State Basic Education Aid') to become due to a Borrower in

addition to State Housing Aid in an aggregate amount equal to the amount required to be paid by

a Borrower to the Corporation with respect to the Borrower's allocable portion of a series of

Bonds in tle event that the Bonower fails to pay the amount due to be paid to the Corporation;.

and

WHEREAS, the Corporation and each of the Bor¡owers will enter into separate loan or

fiaancing agreements (each" a "Financing Agreement") in connection with the issuance of the

Bonds, iszued from time to time, prlrsu-art to which each Bonower, among other things, has

agreed as follows: (i) to accept a Loa¡ (as defined in the Financing Agreement) from the

Corporation a¡d to repay such Loan according to the terms thereof, which may be evidenced by

Bor¡ower Bonds (as defined in the Financing Agreement) delivered to the Corporation pursuant

to the Fi¡¿ncing Agreement; (ü) to pay to the Corporation certain other amounts as required by

the Financing Agreement; (iii) to pledge its General Obtigation Credit or its Special Obügation
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Credit (each as defined in the Fina¡cing Agreement) to cover any amounts due to the

Corporation under the f'i¡ançi¡g Agreement and Borrower Bonds; (iv) that State Housing Aid

aud State Basic Education Aid payable by the State in respect of the Bonds shall be paid directly

to the Corporation or its designee as provided in Chapter 7 of Titie 16 of the Rhode Island

Generaf Lalvs, as amended; and (v) that upon the occurence of any Event of Default unds the

Financing Agreement or the faih:re to make apayment under the Borrower Bonds, upon vnitten

notification by the Corporatíon, pursuant to a voucher from the State Controller duiy

autåenticated, the General Treasurer shall uansfer any amount due and payable to the

Corporation from School Housiog Aid and State Basic Education Aid due the Borrower in

respect of other bonds or obligations of the Borrower, and direct said funding to the Corporation

or its designee.

NOW, TIIEREFORE, in consideration of the contemplated financing and of the mutual

promises and agreements set forth below, the Parties agtee as follows:

FIRST: The Corporation shall, \r'ithin five business days after payrnents'æe due ûom a

Borrorirer, send a written notice ("the Deliuquency Notice") to the Office of the Creneral

Treasìrer, to the Office of the State Controller, (or such other persons as the General Treasurer

and the State Controller shall hereafter designate in writing) and to the Rhode Islaad Departnent

of Elementary and Secondary Educatíon setting forth: (i) the namc of the Borrowe¡ that has failed

to timely pay any amounts due under the Fi¡ancing Agreement or the Bonower Bonds; (iÐ the

amount of such delinquency; (iü) the name and address of the Corporation or the Corporation's

desipee to whom such payment should be made and wire inst¡uctions for making such paynent;

and (Ð the interest payment date for the related Bonds of the Corporation.
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SECOND: (a) Upon receipt of a Delinquency Notice followed by a voucher from the

State Contoller duly authenticated, the General Treasu¡er shall tansfer, in immediately available

Í:nds, ûom any State Housing Aid and. State Basic Education Aid available for the benefit of the

Bonower the amor¡nt set forth in the Delinquency Notice and sball pay the sane to the

Corporation or its designee for deposit in the applicable account or subaccount designated by the

Bond Documents with respect to the Borrower. If the State Hor¡sing Aid and State Basic

Education Aid which is available for payment is less than the amount setforth in the

DelinquencyNotice, the General Treasurer shall pay the amount of such deficiency, as

deterrnined by the Corporation and pursuant to vouchers from the State Controller, to the

Corporation or its designee at the time and to the extent State Housing Aid or State Basic

Education Aid zubsequently become due and available to the Bonower until the amount set forth

in such Delinquency Notice has been paid in full to the Corporation or its designee. The

available amounts payable by the General Treasurer to the Corporation or its designee shali be

payable by wire in accordance with the wire instuctions provided in the DelinquencyNotice not

later than 5 business days priorfo the interest payment date for the related Bonds of the

Corporation. The parties acknowledge that State Housing Aid becomes due a¡d available on

September 15 and March 15 of each year, ¿rs provided in Section 16-7-38 of the Rhode Island

General Laws, and that in accordance with Section 16-7-17 of the R-hode Island General Laws,

State Basic Education Aid is paid to Borrowem in 12 monthly (but not equal) i¡stallnents except

for the City of East Providence (*East Providence"), which is paid during October and April in

accordance with Chapter 344 of the Public Laws of 1982. The General Treasurer shall not pay

any State Housing Aid,or State Basic Education Aid to the Borrower for prior or subsequent
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bond issues or obligations until all amounts due r:nder any and all Delinquency Notices received

by the General Treasr:rer and the State Controller have been paid to the Corporation or its

desipee.

(b) In event that (i) the Corporation has issued more than one series of Bonds for the

benefit of a Borrower and has delivered one or more Delinquency Notices to the General

Treasurer in con¡ection with such Borrower and (ii) the Corporatioo determines that the State

Housing Aid and State Basic Education Aid that would otherwise be due and avaiiable to the

Borrower is insufficient to pay in fu1l the total âmount set forth in all zuch Delinquency Notices;

then, the Corporation sh¡Il so notify the General Treasr:rer, the State Contoller and thc Rhode

Island Deparbrent of Elementary a¡d Seconda¡y Education in the DelinquencyNotice and

provide instuctions with regard to the proportionate amount of such available fi¡nds to be paid to

the Corporation or its designee with respect to each series of Bonds. Thereafter, in accordance

with instuctions provided by the Corporation and a drily authorized voucher from the State

Contooller, the General Treasurer shall pay such proportionate amounts.

THIRD: rVith respect to Bonds issued to fi¡ance school housing pro¡àcts for East

Providence, as Borrower, upon receipt of a Delinquency Notice followed by a voucher Êoni the

State Contoller duly authenticated, the General Treasuer shall tansfer, in immediately payable

fimds, Søte Basie Education Aid in the amount set forth in the Delinquency Notice to the

Corporation on October 31 and April 30 of each ye€Ìr, or if such day is not a day when State

offices are open, the next preceding day when State offices are open. In the event that a Budget

Commission established for East Providence certifies to the Deparhent of Revenue ths need to
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advance pa¡iments of State Basic Education Ai{ and the Director of the State Deparhnent of

Revenue approves the adva¡ce, then East hovidence shall either:

(1) at the time of the advance, prefr:nd any amounts due or qsming due pr.usuant to

the Financlng Agreement and the East hovidence Borrower Bonds in the next ensuing seven (7)

calend¿¡ months; or

Ø advise the State Conüoller, the General Treaswer, and the Corporation to advance

fi:nds to East Providence less the a¡nounts required in order to ensure that the Corporation Ïas

available State Housing Aid and State Basic Education Aid in an amount at least eqr:al to 300%

of sums payable by East Providence pursuant to the Financing Agreement and the Bonower

Bonds in the ensuing seven (7) months.

FOURTH: This Agreement shall not be changed, modified or amended except by a

writing executed by each of the Parties.

FIFTH: This Agreement maybe executed in several cor.tnterparts, each of which shall be

an original.

[Signatures on Next Page]
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IN WITNESS WHEREOF, the Parties have executed this Ageement as of the day and

year first written above.

GENERAL TREASURER OF THE STATE OF

RHODE ISLAND

Gina

STATE CONTROLLER OF THE STATE OF

RHODE ISLAND

Marc

RHODE ISLAND HEAL

J K.

Acknowledged:

RHODE ISLA}TD DEPARTMENT OF
ELEMENTARY A}ID SECONDARY
EDUCATION

David V
Acting Commissioner

7Arncrica 17032250:3





AMENDED AND RESTATEI)
MEMORAI\DUM OF T,NDERSTANDING

This Agreement dated as of Septemberf 2006 amends and restates that cert¿in

Memorandum of understanding made the27ú day of June, 2006 by and among the General

Treasurer (the "General Treasurer") ofthe State ofRhode Island and Providence Planûations (the

"Stateu) the State Conholler (tfie uState Conholler") ofthe State, and the Rhode Island Health

and Educational Building Corporation (tle "Corporation"), a public corporation and agency of

the State, colleotively referred to herein as the "Parties",

WITNESSETH:

WHEREAS, pursuant to the Rhode Island Health and Fducational Building Corporation

Act, being Chapter 45-38.1, as amended, of tfe Rhode Island General Laws (the "Corporation

Actu), the Corporation is authorized to finance and refinance all or a portion of the cost of

"school housing projects" as defined in the Corporation Act; and

WHEREAS, the Corporation intends to issue, from time to time, its Public Schools

Revenue Bond Financing Program Revenue Bonds in several series (the "Bonds") pursuant to

one or more indentures or otåer siniilar bond documents (the "Bond Docurnents") to obtain funds

to finance or refinance all or a portion ofthe cost ofcertain school housing projects for oities,

towns and regional school districts (the "Borrowers"); and

WHEREAS, the General Treasurer shall pay such amounts pursuant to directions from

the State Controller in the form ofa voucher duly authenticated; and

WHEREAS, Sections 16-740, 16-741 and 16-744 of the Rhode Island General Laws

provide that the General Treasurer shall pay to the Corporation or its designee, any Staûe

Housing Aid to become due to the Borrower in an amount equal to the amount required to be
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paid by a Borrower to the Corporation with respect to the Borrower's allocable portion of a series

ofBonds; and

WHEREAS, the Corporation and each of the Borrowers will enter into separate loan or

financing agreements (each, a "Financing Agreement") in connection with the issuance of the

Bonds, íssued from time to time, ptrsuant to which each Bo¡rower, among other things, has

agreed as follows: (i) to accept a Loan (as defined in ttre Financing Agreement) from the

Corporation and to repay such Loan according to the terms thereof, which may be evidenced by

Borrower Bonds (as def,rned in the Financing Agreement) delivered to the Corporation pursuant

to the Financing Agreemenl (ii) to pay to the Corporation certain other amounts as required by

the Financing Agreement; (iii) to pledge its General Obligation Credit or its Special Obtigation

credit (each as defined in the Finaacing Agreement) to cover any amounts due to the

Corporation under the Financing Agreement and Borrower Bonds; (iv) that State Housing Aid

payable by the State in respect of the Bonds shall be paid directþ to the Corporation or its

designee as provided in Chapter 7 of Title 16 ofthe Rhode Island General Laws, as amended;

and (v) that upon the occulrence of any Event of Default under the Financing Agreement or the

failure to make a payment under the Borrower Bonds, upon written notification by the

Corporation, pursuant to a voucher from the State Conholler duly authenticated, the General

Treasurer shall transfer any amount due and payable to the Corporation from Sohool Housing

Aid due the Borrower in respect of other bonds or obligations of the Borrower, and direct said

funding to the Co¡poration or its designee.

NOV/' THEREFORE, in consideration of the contemplated financing and ofthe mutual

promises and agreements set forth below, the parties agree as follows:

FIRST: The Corporation shall, within five business days afrer payments are due from a
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Borrower, send a written notice ("the Delinquency Notice") to the office of the General

Treastuer, to the Ofüce ofthe State Contoller, (or such other persons as the General Treasurer

and the State Controller shall hereafter designate in writing) and to the Rhode Island Deparhnent

of Elementary and Secondary Education setting forth: (i) the name of the Borrower that has

failed to timely pay any amounts due under the Financing Agreement or the Borrower Bonds; (ii)

the amount of such delinquency; (iii) the name and address of the co¡poration or the

Corporation's designee to whom such paymont should be made and wire instructions for making

such payment; and (iv) the interest pa¡mreut date for the related Bonds of the Corporation.

SECOND: (a) Upon receipt of a Delinquency Notice followed by a voucher from the

State Controller duly authenticated, the General Treasurer shall transfer, in immediately

available funds, Êom any State Housing Aid available for the benefit of the Borrower the

amount set forth in the Delinquency Notice and shall pay the same to the Corporation or its

designee for deposit in the applicable account or subaccount designated by the Bond Documents

wíth respect to the Borrower. If the State Housing Aid which is available for payment is less

than the amount set forth in the Delinquency Notice, the General Treasurer shalt pay the amount

ofsuch deficiency, as determined by the Corporation and pursuant to vouchers from the State

Controller, to the Corporafion or its designee at the time and to the extent State Housing Aid

subsequently become due and available to the Bonower until the amount set forth in such

Delinq¡s¡çy ¡otice has been paid in full to the Corporation or its designee. The available

amounts payable by the General Treaswer to the Corporation or its designee shall be payable by

wire in accordance with the wire instructions provided in the Delinquency Notice not later tha¡ 5

business days prior to the interest payment date for the related Bonds of the Corporation. The

parties acknowledge that State Housing Aid becomcs due and available in April and October of
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each year. The General Treasurer shall not pay any Stæe Housing Aid to the Borrower for prior

or subsequent bond issues or obligations u¡rtil all amounts due under any and all Delinquency

Notices recæived by the General Treasurer and the State Controller have been paid to ttre

Corporation or its designee.

(b) fn event that (i) the Corporation has issued more tha¡r one series of Bonds for

the benefit of a Borrower and has delivered one or more Delinquency Notices to the General

Treasurer in connection with such Borrower and (ii) the Corporation determines that the State

Housing Aid that would otherwise be due and available to the Borrower is insufficient to pay in

full the total amount set fofh in all such Delinquency Notices; ther¡ the Corporation shall so

uotiff the General Treasurer, the State Controller and the Rhode Island Department of

Elementary and Secondary Education in the Delinquency Notice and provide instructions with

regard to the proportionate amount of such available flrnds to be paid to the Corporation or its

designee with respect to each series of Bonds. Thereafter, ìn accordance with inshuctions

provided by the Corporation and a duly authorized voucher from the State Conholler, the

General Treasurer shall pay such proportionate amounts.

THIRD: This Agreement shall not be changed, modified or amended except by a writing

executed by each ofthe Parties.

FOURTII: This Agreement may be executed in several counterparts, each ofwhich shall

be an original.
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IN WTINESS WHEREOF, the Pa¡ties have executed this Agreement as of the day and

year first written above.

GENERAI, TREASUREROF TTIE STATE OF
RHODBISLAND

J. Tavares

STATE CONTROLLER OF TTIE STATE OF
RHODEISLAND

e
Franklirl Jr

RHODE ISLAND ITEALTH AND
EDUCATIONAL CORPORATION

Acknowledged:

RHODE ISLAND DEPARTMENT OF
ELEMENTARY AND SECONDARY
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